U.S. Environmental Protection Agency

Limited English Proficiency

Limited English Proficiency
(LEP)

The federal government and those

receiving assistance from the federal

government must take reasonable

steps to ensure that LEP persons have

meaningful access to the programs,
services, and information those enti-
ties provide. This will require agen-
cies to think of creative solutions to
address the needs of this ever-

growing population of individuals, for

whom English is not their primary
language.

Recipient means:

For the purposes of this regula-
tion, any state or its political sub-
division, any instrumentality of a
state or its political subdivision,
any public or private agency, in-
stitution, organization, or other
entity, or any person to which
Federal financial assistance is
extended directly or through an-
other recipient, including any suc-
cessor, assignee, or transferee of a
recipient, but excluding the ulti-
mate beneficiary of the assistance.

Who is a Limited English
Proficient Person?

Persons who do not speak English
as their primary language and who
have a limited ability to read,
speak, write or understand English
can be limited English proficient,
or “LEP.” These individuals may
be entitled to language assistance
with respect to a particular type of
service, benefit, or encounter.

Can be Found in Violation?

including:

* State agencies

* Local agencies

* Private and nonprofit entities

federal funding from one of the

comply.
All programs and operations of the

ply.

Recipients and Federal Government
Executive Order 13166

On August 2000, this Order “Improving Access to
Services for Persons with Limited English Profi-
ciency” was issued and directed federal agencies to:

» Publish guidance on how their recipients can
provide access to LEP persons

* Improve the language accessibility of their own
programs.

* Break down language barriers by implementing
consistent standards of language assistance across
federal agencies and amongst all recipients of fed-
eral financial assistance.

The Order covers all federal and federally assisted
programs and activities.

Who Must Comply and Who

All programs and operations of enti-
ties that receive assistance from the
federal government (i.e. recipients),

Subrecipients (entities that receive

recipients listed above) also must

federal government also must com-

LEGAL AUTHORITY
Recipients

Title VI of the 1964 Civil
Rights Act

“No person in the United States
shall, on the ground of race, color
or national origin, be excluded

from participation in, be denied
the

benefits of, or be subjected to dis-
crimination under any program or

assistance.” 42 U.S.C. § 2000d.

The United States Supreme Court
in Lau v. Nichols (1974) stated
that one type of national origin
discrimination is discrimination
based on a person’s inability to
speak, read, write, or understand
English.

activity receiving federal financial

In compliance with the EO 13166’s sec-
ond initiative EPA:

1— Published a guidance specifically for its recipi-
ents, which are primarily state and local environ-
mental agencies and departments. Guidance to En-
vironmental Protection Agency Financial Assis-
tance Recipients Regarding Title VI Prohibition
Against National Origin Discrimination Affecting
Limited English Proficient Persons, 69 Fed. Reg.
39602. (June 30, 2004)

2-Developed a LEP Order 1000.32, “Compliance
with Executive Order 13166: Improving Access to
Services for Persons with Limited English Profi-
ciency” sets forth EPA's expectations and require-
ments to ensure compliance with the Order

Complaints:

A person, or their authorized representa-
tive, who believe that they have been dis-
criminated against by EPA recipients in
violation of Title VI and EPA’s imple-
menting regulations may file written com-
plaints with the EPA.

Mail Information to:

Director of the Office of Civil Rights
U.S. Environmental Protection Agency
Mail code 1201A

1200 Pennsylvania Avenue, NW
Washington, DC 20460

Email information to:
Title VI Complaints@epa.gov

Or Fax:
(202) 565-0196
(202) 501-1836

OBLIGATIONS

Four-Factor Analysis

Recipients of federal financial assistance have an obli-
gation to reduce language barriers that can preclude
meaningful access by LEP persons to important govern-
ment services. (The federal government has the same
obligations as a result of Executive Order 13166.) The
starting point is an individualized assessment that bal-
ances the following four factors:

1. The number or proportion of LEP persons eligible to
be served or likely to be encountered by the program or
grantee/recipient;

2. The frequency with which LEP individuals come in
contact with the program;

3. The nature and importance of the program, activity,
or service provided by the program to people’s lives;
and

4. The resources available to the grantee/recipient and
costs

Elements of an Effective LEP Policy
Elements which may be helpful in designing an LEP
policy or plan:

* Identifying LEP persons who need language assis-
tance

* Identifying ways in which language assistance will
be provided

* Training staff

* Providing notice to LEP persons

* Monitoring and updating LEP policy

Language Assistance Services
* Oral interpretation services
* Bilingual staff
* Telephone interpreter lines
» Written language services
» Community volunteers

For more information

Guidance to Environmental Protection Agency Financial
Assistance Recipients Regarding Title VI Prohibition
Against National Origin Discrimination Affecting Lim-
ited English Proficient Persons, 69 Fed. Reg. 35602
(June 25, 2004). http://www.gpo.gov/fdsys/pkg/FR-2004
-06-25/pdf/04-14464.pdf

Federal Interagency Working Group on LEP, http://
www.lep.gov

EPA website:

http://www.epa.gov/civilrights/lepaccess.htm

Office of Civil Rights Points of Contact
*Helena Wooden-Aguilar, Acting Deputy Director (202)-
564-0792 wooden-aguilar.helena@epa.gov

*Brittany Martinez (202)-564-0727 marti-
nez.brittany@epa.gov

*Waleska Nieves-Mufioz (202)-564-7103
nieves-munoz.waleska@epa.gov
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